These actions and  inactions by Respondent's foremen and  supervisors con-
stituted a deliberate decision to continue   to  use a machine  that  they knew was
unsafe over an extended ,period of time despite numerous warnings and  oppor-
tunities   to repair or discontinue use  of  the machine.     The defective  brakes
were further aggravated by the defective gearshift which would  pop  out   of
place throwing the machine out of a running gear and into neutral.      Instead
of  repairing   the gearshift,   Respondent's wired  it into place  in a defective,
makeshift manner.     This entire course of conduct constituted  a deliberate
and reckless regard  for safety and a reckless and deliberate  failure   to
correct an unsafe condition.

My finding  of  severe gravity is first based upon the fact  that   this  was
an extremely heavy machine capable of  killing  or seriously injuring   either
its operator or a pedestrian  as a result of  its  deficient brakes.     In fact,
Mr.   Levering was disabled  for over a  year because of this violation.     Addi-
tionally,   the  fact  that  the deficient brakes continued over a  substantial
period of  time increased  the probability that   someone would be  injured.

ORDER

Respondent Is  ORDERED to  pay $10,000 in penalties within 30 days  of   the
date of  this Order.

Edwin S, Bernstein
Administrative Law Judge
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